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Smith Introduces
Immigration Plan

Reprasentative Lamar Smith (R.-Tx} has intreduced a bill which
would tie immigration to the national unemployment figures. Smith
describes the bill as a “commaon sense” approach to immigraticn.
Smith said “...when the economy is struggling—and Americans are
aut of work—we should cut back™ (immigration).

Smith’s bill, H.R. 2259, would use tha numbers used as abasisfor
the 1990 legislation as a basis for computing the reductions. Those
numbers, 770,000 immigrants and an unemploymant rate of 5.5%
are the baseline for computing reductions in future immigration.

Smith’s formula states “Change in immigration level = current
immigration level - {[change in unemployment rate/5.5%)] x
770,000).” The billweuld kick in when unemployment either goes up
or down by at least .5%. The bill would not affect admissicns of
immediate relatives of citizens {(who are not numerically limited} or
refugees.

AEA believes this bill is a step in the right directicn, albsit a smalf
one. We suppont H.R. 2259 and urge each of our readers to do the
same. Rep. Smith’s office urged AEA ie have our members and
readers of the "American Engineer” to contact their Representative
and ask that he or she co-sponscr H.R. 2259,

In addition, we suggest you contact your friends and neighbors as
well as your technical society and ask them to support H.R, 2252,
Billy E. Reed, AFA Fresident

Engineers Win One -
Or Did We?

Engineers have apparently defeated the Department of Labor's
“Labor Market Information Pilot Program.” In a letter to House
Judiciary Committee Chairman Jack Brooks {(D.Tx) Labor Secretary
Robert B. Reich stated:

“| am today requesting that the requirement for a Labar Market
Infermation Pilot Project be removed frem the Immigration Act of
1980. Since that act bacame law, the Nation's economy has
changed. Unemployment has increased, including in the highly
tachnical fields, as a result of such things as the restructuring of
some major U.S. corporations and detense reductions,”

Reich continues "These changes have been domonstrated by the
overwhelming adverse comments received during the rule making
process. It has become readily apparent that such a project may
adversely affect U.S. workers employed or sesking employment in
highly skilled oceupations.

“This amendment, eliminating the labor market pilot project, will
provide proper protection and increased employment opportunities
for U.S. workers presently seeking employment,”

AEA was instrumental in the defeat of the LM pilot project. Many
of the comments received by the Department were due to AEA’s
efforts at alerting engineers and other groups of the deleterious
affects of the program.

There ara however still problems related to the project. First,
nothing has actually changed as far as the project itself is con-
cerned. The 1990 immigration act still requires the pilot program to
go forward. This means it will take legislative action to remove the
offending provision from the law.
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We have been told if Secretary Reich truly does not agree withthe
project, all he has to do is fo not include any occupations in the list
for the pilot program. {i.e. there are no shortage occupations.)

In order to truly kill the project we must remove it from the 1890
Immigration Act. To simply remove all cecupations from the list
leaves the potential to have this fight again in the future. Conditions
may not be as favorable for its defeat at that time.

This reguires more effort from each of us. We must contact the
subcommittees in both the House and Senate with a fervar equalto
that of the response to tha Department of Labor. We must insist they
remove the LMI Pilot Project provisions from the 1990 Immigration
Act.

ltis especially important for people fromthe states represented on
the subcommittees to contact their representative and senator on
this subject. fyou cando sointhe representative’s homs districtthat
will be even more effective. All you need to say is "Please remove
the Labor Market Information Pilat Project provisions of the 1990
Immigration Act per Secretary Reich’s request.” f youwish, it would
be good to include a copy of your comments to the Department of
Labor as an enclosure to each person contacted.

You may write to your Senator or Reprasentative at the following
addresses:

For Your Senator:

Hon. (Name), U.S. Senate
Washington, DC 20510

For your Representative;

Hon. (Name), U.S. House of Representatives
Washington, DC 20515

If thera is a lesson to be laarned in this victory, it is this, When we
stick together in a causa that is just, with a iittle effort from each of
us we can be heard. We can have a positive influence over our
careers. No one cares about your particular situation as much as you
do. If you do not have enough interast in your own career to do what
you can to protect it, no one else will.

You may say "well my letter will not make a difference.” Every
letter does make a difference. Remamber, the squeaky wheel gets
the grease. Let's squeak as much as possible.

Members of the House Subcommittee on International Law, Im-
migration and Refugees are:

REPRESENTATIVE STATE PHONE FAX
Romano L. Mazzoli, ’ .
Chairman KY {202) 225-5401 Neat Public
Bill McCullom
Ranking Minority  FL {202) 225-2176 (202) 225-0959
Charles T. Canady FL (202} 225-2152 {202) 225-2279
Charles €. Schumer NY {202) 225-6616 (202) 225-4183
Jerrold Nadlar NY {202) 225-5635 (202) 2256923
John Bryant TX  {202) 225-2231  (202) 225-9721
Lamar Smith TX {202) 225-4236 {202) 225-8628

George E. Sangmeister

IL (202) 225-3635 {202) 225-4447
Xavier Becerra CA (202) 225-6235 (202) 225-2202
Elton Gallegly CA (202) 225-5811 {202) 225-0713

{Continued on page 2}



Members of the Senate Subcommittee on Immigration and Refu-
gea Affairs are:

SENATOR STATE PHONE FAX
Edward M. Kennedy

Chairman MA, (202} 224-4543 (202) 2248525
Paui Simon iL (202) 224-2152 (202) 224-2223

Alan K. Simpson
Ranking Minority WY {202) 224-3424
Billy E. Reed, AEA President

Editor’s Column
Another Myth Falls

A newspaper article has finally buried the myth that recent huge
aerospace-industry layoffs do not include significant numbers of
engineers, The myth went like this: engineers are being spared from
layoff because of a shift in emphasis from production to R&D, and
because the aerospace companies are reluctant to lay off such
valuable and hard-to-replace employees.

However, check an article onpage 1 of the Business section of the
Feb. 2, 1993 edition of Southern Califarnia’s Daily News, It is entitled
"Aeraspace firms’ conversion seen unlikely.” It states, “In Long
Beach, where McDonnell Douglas has cut nsarly half its workforce
since 1990, 19 percent of those unemployed are angineers.” The
source of this figure is Dan Fleming, president ¢f the Economic
Roundtable, a Los Angeles-based independent research group that
recently worked for the county on a survey of aerospace job losses,
The article also noted that Southarn California engineers laid off by
the aerospace industry have dim prospects of finding employmaent
in ather industries.

Shared Sacrifice

An articleon page A3 of the April 27, 1993 issue of The Wall Street
Journal, entitled “Boseing’s Chief Foregoes Raise Amid Cutbacks,”
tells how CEO Frank Shroniz “said he's declining any increase in his
$821,361 salary to ‘share a little bit' in the impact of swesping
production cuts and layoffs at the aerospace company.” The an-
nouncement came after the annual shareholders meeting at which
"a company engineer made a plea... for senior officers to curb
increases in salary, bonuses and stock options at & time when the
company is experiencing widespread layoifs.” After the meeting, Mr.
Shrontz said he hadn't discussed with other board directars whether
his bonus and other compensation will also be frozen. In addition to
the above 1992 salary, representing a 23% increase over 1991, the
CEO received a $554K bonus and about $59K in other compensa-
tion, plus restricted stock and stock options. Admittedly, such figuras
do not measure up to the multi-million-dollar salaries of CECs in the
auto industry, but the latter companias have annual volumes vastly
greater than Boeing.

About That IEEE Petition

In the March '93 issue of AE, we published a petition for a
proposed |IEEE Constitutional amendment, initiated by George
Abbott, a former member of the IEEE Board of Directors. If it had
appeared on the ballot and passed, it would have made all the |IEEE
VPs voting-member-elected, instead of being appeointsd by the
Assembly, as they now are. The Assembly is a subset of the IEEE
Board of Directors. t was in favor of its appearing on the IEEE ballot
and in favor of its passage, since it would have added more
"democracy’to I[EEE. | said so inthe March issue, Unfortunately, not
enough IEEE members signad the petitionto getthe measure ontha
ballot. So much the worse for IEEE members who are practicing
engineers. So much the worse for the profession. Are snginsers
their own worst enemies?

A Decline In Covered Workers

That's the title of an article in the March 1893 issue of Nation's
Business. The article stated the findings ¢of a study conducted for the
Small Business Administration that “...29% of all companies with
retirement pians tarminated at least one such plan between 1986
and 199C. This estimate is one-third higher than the previous
estimates of plans terminated over the same period, the study says.”
The findings of this study are summarized in an annual SBA report,
“The State of Small Business.” The study attributes part of the
shrinkage to increasing government regulation (ERISA and other
legislation aimed at reducing retiree hardship by increasing ac-

(202) 224-1315

countability of pension plans). Apparently *...61% of the smallest
firms, those with up to 24 employees, said that onerous federal laws
and regulations were the primary reasons they terminated a pension
plan.”

Ancther article in the samae issue, entitled "Uninsured Population
Grows," tells that “in 1891, one out of every six Amaricans under the
age of 65—or 36.3 million people—had no health insurance of any
kind. Just three years earlier, in 1988, the number of non-elderly
uninsured totaled 33.6 millien.” This information, and much mare an
the nation’s uninsured, is in a 70-page report by the Employee
Benefit Research Institute (EBRI), a non-partisan research crgani-
zation in Washington, DC. The report is based on data of the most
recent Census Bureau Current Population Survey. It should be
valuable in evaluating heaith-care costs of proposed reform meas-
ures now being considered by the Clinton administration.

Robert Bruce, AE Editor

Work Harder, Not Smarter

Engineers have long complained about the problem of heavy
uncompansated overtime. One example is the "25% solution” that
was Introduced by a Silicon Valley electronics company in the early
'80’s: 25% unpaid overtime for everyone in the company. If recent
workplace trends are any indication, this problem is now growing
worse as companies downsize drastically and at the same time
increase the workload of the survivors.

An article on page 64 of the Nov. 30, 1992 issue of Fortune
magazine, titled “Welcome to the Age of Overwork,” states “daily
headlines announce a steady drumbeat of impending layoffs,” citing
examples at such large employers of engineers as General Motors,
Pratt & Whitney, IBM and Digital Equipment. The article notes that
“according to a survey of 2,400 U.S. companies by New York City
consultants, Wyatt & Co., 29% laid off people last year; 27% will do
so this year, and 18% are freezing all new hiring.” Meanwhile the
companies are trying to have their cake and eat it, having drastically
reduced workforces and getting the same work that was provided by
the original worlkforces.

The article notes “...anecdotal evidence and a raft of surveys
strongly suggestthat many white-collar Americans are approaching
the Japanese tradition of 12-hour days and work-filled evenings.
Priority Management, a Seatile consulting firm, recently polled
1,344 middle managers on a variety of topics and reported that the
number of hours people said they are working was the study’s 'single
most startling finding.” While about one third work 40 to 45 hours
waakly, 57% are routinely at their desks from six to 20 hours more
than that, and 6% say they work upwards of 60 hours.”

The article notes that a long warkweek is only ane of the major
tactors contributing o job stress. One of the extreme conseguences
of job stressis what the Japanese call *karoshi,” whichmeans “death
by overwori,” usually a heart attack. The article notes that the main
cause of karoshi “is not hours put in but the aftitude of the worker.”
The article continues, “The health risks of hating one’s job have been
known in the United States since 1872, when a Massachusetts
study showed that the surast predictor of heart disease was not
smoking, cholesterol, or lack of exercise, but job dissatisfaction.”

The article notes that excessive hours ¢can even result in reduced
praductivity, because fatigue impairs workers’ thinking ability. This
is an espacially important consideration in enginearing, because
enginesring often involves the most advanced thought processes.
Ancther problem isthat many enginasers have little or no contral aver
how they solve problems and are thus often unable to make the best
use of the available warking time, An example is the case of the
engineer who switched to medicine whan he *found himself in a
reom with fifty cther engineers who watched the clock with one eye
while working on little projects that offered no flexibilty and no
influence on one’s career.” And, as always, gross underutilization is
amajor cause of engineers’ inefficiency in the performance of their
work.

The article also mentioned two books concerned with tha growing
phenomenon of overwork: “You Don't Have to Go Homa from Work
Exhausted!” by Ann McGee-Cooper, a Dallas consultant; and “The
Overworked American,” a best-seller by Juliet Schor, a senior
lecturer in economics at the Harvard Business School.
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“You Want Me To Sign What?”

There are laws to protect older workers’ benefits, but you can also
protectyourself: Know what awaiver is before you're presented with
one.

As layeffs continue to hit the electrenics industry, growing num-
bers of older engineers suspect they're being disproportionately
targeted because of their age. Storiss about co-workers being
asked 1o sign waivers—documents that say the employee won't sue
for "wrangful terminaticn” in exchange for additional severance—
have sparked these suspicions.

But did you know that in most cases, these documents are
perfectly legal? In fact, if used properly, these documents even
inform employees of the age and titles of all people included in the
layoif. The problem is, most engineers don’t know about or undet-
stand what their rights are concerning these waivers. Although it's
important for all engineers to know about waivers, if you're an older
EE it's particularly important that you know your rights.

A necessary evil?

Most companies, indeed, ask for these waivers to protect them-
selves from accusations of age discrimination. Their actions are not
unfounded. The number of age-discrimination charges has been
rising with the ongoing wave of layoffs.

The problem was, until recently, there were few controls on the
use of waivers. Engineers confronted with an array of documents
written in dense legalese might have had only a few days to accept
or reject a severance package that depended on their signing such
an agreement. Not all companies abused waivers, but the practice
was not uncommon, either.

Today, however, the situation has changed. In the fatt of 1990,
then-President Gecrge Bush signed into law an amendment to the
1967 Age Discriminaticn in Employment Act {ADEA). For engineers
{and ather workers) aver 40, the amendment, popularly called the
Older Workers Benefit Protection Act (OWBPA) of 1990, estab-
lishes waiver critaria. According to the OWBPA, any documant that
asks an employee to give up the right to sue for age discrimination
{which is nearly always the case) must conform to the following
rules:

» Must be part of an agresment that is written in plain English, not
legalese.

= Must specifically waive the right to bring a claim of age discrimi-
nation under the ADEA,

Change Of Address

Please let us know if you change your address. We have no way of
keeping up with you unless you let us know. The Post Office will not letus
know. Just send the address label from the most recent issue of the
*American Engineer” along with your new address to: AEA, P.O. Box
820473, Ft. Worth, Texas, 76182-0473. You are very important to AEA—
WE DON'T WANT TO LOSE YOLU!

» Must not waive the right to sue for any action that the company
takes after the date on which the waiver is signed.

+ Must offer some compensation, in maney or benefits, beyond
what an employee is already entitled to under the employer's
existing benefits programs.

= Must suggest, in writing, that the emplioyee consuit an attorney
prior to signing the agreement.

« Must give the employes at least 21 days to consider the agree-
ment {except in the case of group terminations, see below},

» Must allow the employee seven days after signing to revoke the
agreement.

+ Must give employees 45 days, rather than 21, to consider the
waiver if a group is asked to sign a waiver as part of an exit incentive
orother downsizing program. In addition, the employer must provide
the ages and job titles of everyone to whom the package has been
offered. This provision applies to nearly all situations in which a
company is reducing its work force and eliminating more than a
single person.

The 1990 legislation also makes it illegal to reduce or restrict the
benefits of older workers.

Renee Bowser, an attorney for the United Feed and Commercial
Workers' International Union (Washington, DC), has studied the
issue of waivers in detail. She believes that the OWBPA is the first
piece of legislation 10 spell out waiver requirements. it did so, she
explains, to ensure that the waivers signed by clder workers were
“knowing and voluntary,” particularly for employees who have no
union representation, Ancther intent was to give employees access
to intormation they need to determine if they've been discriminated
against, “The whole purpose of the law was to inform before the
fact,” she says.

The IEEE US Activities supported and actively lobbied for the
OWBPA. At tha time, Richard Plummer, a retired communications
systems engineer, headed the [EEE’s age-discrimination commit-
tee. "A lot of people were being asked to sign waivers and weren't
given time to evalute them,” he says. “They were told to sign today
or they might be out of work in a week or two with no severance at
all. We were trying to give employees a little batter protection than
they had.” -

Plummer concedes that the 1990 OWBPA was a compromise;
he'd like to get rid of waivers completely, “l can think of better bills,
but sometimes you have to take what you can get,” he says.

Off the record

Anecdotal, anonymous evidence of discrimination is plentiful, but
most engineers are unwilling to go public with their stories. Cne
reason is the perception that an enginser over 40 who is not ready
to retire will have a harder-than-usual time finding another job if he
or she is known as a troublemaker.

That was a major concern for cne S2-year-old former aefospace

I am concerned about my career and U.S. Engineering capabilities.
Please enroll me as a member of AEA at the following grade.

SPONSORING MEMBER $100__  SUPPORTING MEMBER $50___ MEMBER $30___
Name: U.8. Citizen:

(Plcase Print)
Address: Apt:
City: State: Zip Code:
Hoeme Phone; Work Phone;
Engineering Discipline: Industry:

Please enclose check or money order and send to: AEA, Box 820473, Fort Worth, Texas 76182-0473

Signature:

Date:

All members receive a subscription to the AEA publication “American Engineer.”

Annual membership begins on receipt of Application.
Dues in the AEA are tax deductable.
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{“You Want Me To...." continued)

enginesr who signed a waiver—ior which he got an extra menth’s
severance pay—when his job was terminated in 1991. “On the
wholg, people think it is not a very businesslike thing to do,” he says.
“You get a reputation. it affects your personal interactions. So unless
you really feel very strongly, | wouldn't do it.” :

This engineer had "no guestion” that older workers had been
targeted, too. He even consulted a lawyer, but got little encourage-
ment. “He said it wou'd be a long, time-consuming process to bring
an individual suit,” says the engineer. "l had some guilty feelings
about the whole episode, but no regrets. | feit | had a casse, and | got
strong indications that if | chose to pursus it, | would get people to
testify. But | decided not to pursue it. | wanted to get on with my
career.” Incidentally, he found another job almost immediately.

Another EE, employed for 22 years, was faced with signing a
termination agreement as part of a company-widse reduction inforce
about a year ago. He signed, too. “This was the first time I'd been
invelved in anything like this,” he says. “| actually ended up retiring.
| volunteered 1o leave, and | received an additional 30 days of
severance pay as a reward for doing that. The 30 days dependedon
me signing the agreement. it helped me ease inta retirement, which
began not lang after my severance pay ran out. 1 lucked out. | just
happened to run into a circumstance where | could just squeak by.”

Even though in the end, everything worked out well for this
engineet, he doesn't agree with how the company handled the
situation. "We kept getting letters from personnel talling us: *You're
not guaranteed a job; we are reorganizing.’ This went on for menths
and months,” he says. "My feeling was, ‘Why are you telling me this
if not to terrorize me?” It really caused a great deal of upset among
the people who were not eligible to rstire.”

He also admits that he didn’t know enough about waiver agree-
ments to determine i the offer was in compliance with the OWBPA
In fact, if what he recalls is accurate, the agreement did not comply.
He claims he was given only 21 days to make his decision, but under
the OWBPA, he should've been given 45. He also says he did not
receive a list of employees with titles and ages designated, a
provision of OWBPA,

Call a lawyer

Plummer, along with others who follow age-discrimination issues,
believes that indeed, some waivers signed since the OWBPA went
into effect have not been in compliance with all its provisions. Such
waivers, say several labor lawyers, may not be binding.

For EEs faced with the decision te sign or not, perhaps the most
impartant suggestion is to consult a lawyer. But be surs to find a
lawyer who specializes in employment issues. "Few lawyears not in
the area of labor or age- discrimination law would be in a position to
advise employess about whether an exit-incentive program has any
discriminatory aspect,” says William Payne, an attorney withthe firm
of Kleinbard, Bell, and Brecker {Philadelphia, PA} who also repre-
sents the Association of Scientists and Professicnal Engineering
Personnel (Haddonfield, NJ).

Bowser agrees. “You really need 1o see a specialist in employ-
ment law,” she says.

Thers are several ways to find such a specialist. A persenal
reference is best, of course. Otherwise, your state or county bar
association {the professional association for lawyers) can refer you
to someones in your area. Callthe state capital or county seatand ask
for the bar association’s lawyer-referral service. Be sura to explain
that you want to get an employment lawyer's apinion about a job-
termination agreement that includes a waiver. If you think that there
is a possibility you've been the victim of age discrimination, mention
that, too. This information will help the referral service identify an
appropriate lawyer.

Working through the bar association's referral service usually
gets you a discount on an initial half-hour consultation, according to
several local associations. In a spot-check of states, fees ranged
from $15 for the first half-hour in Massachusetts to $50 in Orange
County CA.

Another source of legal referrals and general advice, ags wellas a
great deal of usefui printed material, is the American Association of
Retirad Persons {AARP). Based in Washington, DC, AARP has 13
officas around the country (see box, “Finding help™).

You can also write to the National Employment Lawyers Associa-
tion (NELA) at 535 Pacific Ave., San Francisco, CA 94133. NELA is
a 5-year-old, 1500-member organization of lawyers who spacialize
in employment law fraom the employee’s, ratherthanthe employer’s,
perspective. NELA will respond—without charge—to written re-
quests for referrals within a waek, says Anne Schnoebelen, assis-
tant director, but is not staffed to handie calls. Many AARP offices
refer callers to NELA members, adds Schnoebelen.

You may want 1o ask any employment lawyer you find—through
your bar association, for example—if he or she is a NELA member.
Membership inthe organization is a good indication that alawer has
experience dealing with employment issues from your side of the
fence.

Another point fo keep in mind: The OWBPA is s0 new that, so far,
there have besn no court tests of its provisions. According to
lawyers, several aspects of the law could be subject to debate: Far
example, an engineer accepts a severance package, signs a waiver
that fails o meet the OWBPA requirements, cashes his check, and
spendsthe money. Has he made the waiver valid, in spite of its flaws,
by accepting {(and keeping) the funds? “That’s a het topic right now,”
says Bowser.

Does a valid waiver cut an employee off from being part of a later
class-action suit brought by someone else? One engineer was told
by two lawyers that it did not; labor-lawyer Payne thinks it probably
daes. So not only should you familiarize yourself with the CWBPA,
but you should aiso keep up on future developments, too. Again,
your local AARP is a good source for such information.

Kate Colborn, "EDN P&C” contributor

Kate Colborn is a Center Harbor, NH-based writer specializing in
high-tech career topics.

{Reprinted with permission from “EDN Product and Careers”
(March 11, 1993). Copyright CAHNERS PUBLISHING COMFPANY,
a Division of Reed Publishing USA.}

FINDING HELP

The American Association of Retired Persons (Washington, DG)
can provide you with legal referrals and general advice, as well as
a great deal of useful printed material on age discrimination. For
more infarmation, contact: .

« Area1(CT, MA, ME, NH, RI, VT): 116 Huntington Ave,, Boston,
MA 02116. Phone (6§17) 424-0400,

= Area 2 (DE, NJ, NY, PA}: 918 3rd Ave., 9th Floor, New York, NY
10022, Phone {212) 758-1411.

» Tha Pepnsylvania State Office, 225 Market St.,, Suite 502,
Harrisburg, PA 17101. Phone (717} 238-2277.

« Area 3 ({DC, KY, MD, NC, VA, WV): 1600 Duke St., 2nd Floor,
Alexandria, VA 22314. Phone (703) 738-9220.

» Area 4 (AL, FL, GA, MS, PR, SC, TN, VI}; 989 Peachtree St,,
NE., Suite 1650, Atlanta, GA 30309, Phone (404) 888-0077.

« The Florida State Office, 9600 Kroger Bivd., #100, 51. Petors-
burg, FL 33702. Phone {813) 576-1155.

= Area S(IL, IN, M1, OH, WI): 2720 Des Plaines Ave., Des Plaines,
IL 60018. Phone (708) 298-2852.

« Area 6 (1A, KS, MN, MO, NE): 1901 Waest 47th Pi., Suite 104,
Westwood, KS 66205. Phone (913) 831-6000.

» Araa 7 (AR, LA, NM, OK, TX): 8144 Walnut Hill Lane, Suite 700
LB-39, Dallas, TX 75321. Phone (214) 361-3060.

» Area B (CO, MT, ND, SD, UT, WY): 6975 Union Pk Ctr,, Suite
320, Midvale, UT 84047. Phone (801) 328-0691.

» Area 9 (AZ, CA, Hi, NV}; 4201 Long Beach Bvd., #422, Long
Beach, CA 90807. Phone (310) 427-9611.

« The Cailifornia State Office, 1010 Hurley Way, Suite 300, Sacra-
mento, CA 85825, Phone (916) 649-3104.

» Area 10 (AK, 1D, OR, WA): 9750 Third Ava. NE, #400, Seattls,
WA 88115. Phone (206) 526-7918,
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Editorial

There Never Was And Never Will Be An Engineering Shortage

The weather was beautiful on the surmmer weekend, so | whiled
away time puttering around the yard and relaxing. | certainly
appreciated the chance to unwind, but my neighbor, an engineer
with a large defense contractor, wasn't so fortunate.

That Friday morning, our local newspaper had dropped a bomb-
shell. Thanks to an inside source, it was able to break a major story
about how my neighbor's employer had just lost a do-or-die Penta-
gen contract. The announcement meant his firm would have mass
layoffs, and because the story hit print sa quickly, it caught the
cempany off guard. Management wasn't ready to field questions
about when the blecodbath would start and who was going to get
axed. Supervisors did what they could to caimfears, but thenthe end
of the business day rolled around, and it was time to go home. Have
a nice weskend!

The next day, as my neighbor worked on his lawn and | did some
weeding nearby, ! wanted to ask him about the newspaper story.
Then | thought better of it. This was not a time to be inquisitive.

What a raw deal. The guy deserves better. Here was a talented
engineer in mid-career with a track record of sophisticated work
important to national defensa. He played the game, not only getting
an education, but alsc majoring in engineering instead of the trivia
masquerading as higher education at many universities, He even
nailed down amasters degree inthe evenings while starting afamity.

And now he found himself worrying about his future.

Well, times are tough. We go through peaks and valleys. Those
were my first thoughts. Then [thought again. I've been out of caliege
for more than 30 years, and during that time engineers have always
had & tough time finding good jobs. Where did we get the myth that
engineers are always in demand.

Sure, there was a brief feeding frenzy in the 1960’s when NASA
went on a hiring binge and California aercspace firms took on
everyone who walked through the door, But the bad times have
always been longer and more intense than the good. | knew
engineering graduates in the 19508 who ended up collecting tickets
at an amusement park. It wasn't unusual fo see engineers driving
cabs in the 1870s. The 1980s were hardly halcyon days. Today, it
is depressing o hear about all the engineers whao are flat broke and
scraping by as best they can.

Yot wa hear the same propaganda we have heard for 30 years.
The nation faces a crisis. We must train more engineers or else we
will become a second-rate power. That refrain is still sung by
academia, governmant, and even technical societies. And 1 sup-
pose everyone believes it—except the guy next door.

Honald Khol, Editor

(Reprinted with permission from “Machine Design”, November

26, 1992, a Penton Publication.

Dissident Engineer’s Bookshelf

“PROFSCAM: Professors and the Demise of Higher Educa-
tion" by Charles J. Sykes. St. Martin's Press, New York, 1988.
Paperback {originally published in hardcover), 304 pages.

To our knowledge, no one has yet written a book devoted
axclusively to the ills of the engineering profession. Someone is
cantainly missing a big opportunity, for it is difficult to imagine hawan
occupation could possible by plagued by moreills thanengineering.
You name it, and we've got it; you don’t want it. {(Actually, most of
theseills are merely symptoms of the main disease: oversupply. Our
adversaries simply would not be able to do all of those bad things to
us it a glut of engineers did not exist.) It is therefore necessary to
assemble the bleak picture of the profession from bits and pieces
widely scattered out there inthe literatura, One of the most important
of these pieces is the damage that engineering professors have
done to the profession, and much of this damagse is described in
“PROFSCAM.”

The first chapter, “the Indictment,” charges the professors with
cartain “crimes against highar education.” The charges include the
following:

“They are overpaid, grotesquely underworked, and the architects
of academia's vast empires of waste."

“In pursuit of their own interests—research, academic politicking,
cushier granis—they have leftthe naticn’s students inthe care of an
ill-trainad, ill-paid and bitter academic underclass.”

“They have constructed machinery that so far has frustrated or
sabotaged every effort at meaningful reform that might interfere with
their beondeggle.”

This chapter summarizes, “no understanding of the academic
disease is possible without an understanding of the Academic Man,
this strange mutation of the 20th-century academic who has the
pretension of an ecclesiastic, the artfulness of a witch doctor, and
the soul of a bursaucrat.”

The charges made in the first chapter are prosecuted in succeed-
ing chapters. Sykes reserves some of his nastiest invective for
professecrs in technical fields. In the chapter titled, “Beyond tha
Dreams of Avarice: the Sciences,” Sykes debunks that touted
nostrum for our competitivaness problems, industry-university part-
nerships. He condemns these partnerships for shifting academia
away from basic research and toward product-ariented research
premising a quick payoff, and for encouraging secrecy that slows the
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dissemination of knowledge.

He also condemns the exploitation of graduate students: “Stories
became common of professors who shamelessly exploited gradu-
ate students by holding bull sessions, asking for ideas, and then
handing overthose ideas to a private concern forthe exclusive profit
of the professor himself.”

In a subchapter titted, “The Feeding Frenzy of the Professors,”
Sykes blames the professors for not leaving academia when they
become too absorbed in cutside business activities: “Entraprenurial
activity is usually associated with risk. But the essence of the
professorial personality is aversionto risk of any kind... Even asthey
ventured into the marketplace, the professors have tenaciously held
onto their chairs, their professorships, their access to faxpayer-
supported laboratories, and their graduate students. The impact of
this double life on their institutions, their students, and their disci-
plines has been devastating.” This chapter is mistaken about one
thing: it repeats the myth that the U.S. is threatened with shortages
intechnical fields, bacause a large parcentage of graduate students
are foreigners who return home after graduation.

Other chapters of particular interest to angineers are “The Flight
from Teaching” and “The Crucifixion of Teaching.” which cover the
overuse of graduate students—often with poor English skills—to fill
in for the teaching duties of professcrs who are preoccupied with
research, and "Fraud,” which covers deliberate misrepresenting of
research.

Dissident reviewer

Editor: One of the problems about which engineers complain is:
many foreign students who obtain tamporary student visas stay in
the U.S. after graduation by obtaining a job, for which the employer
pays low wages in exchange for permanent rasident status or a so-
called “green card.” Some enginaering organizations lobbied for a
‘2-year return-home” provision in the law, but counter-lobbying by
industry thwarted efforts for such legisiation.

Membership Renewal

Time to renew—The date on your mailing label is the date to renew your
subscription, membership and support for the American Engineering Asso-
ciation. Get your renewal in early and save us the time and expense of
sending you a reminder.




S/W EEs ‘face
massive unemployment’

Software engineers, programmers and systems analysts “face
massive unemployment” by the end of the decade due to poor
software quality, poor productivity and competitive threats from fow-
wage countries, according to a new book entitled The Decline and
Fall of the American Programmer {Prentice-Hall, Englewood Cliffs,
N.L).

While author Edward Yourdon groups data processors, software
maintenance people and systems analysts in this group, he also
Includes “the fellow designing software for embedded systems” as
“vory much at risk.” EE Times readers fall into the latter category.

This dismal forecast will come as a blow to EEs who've seen
software as a possible alternative carser path if their jobs are
eliminated. Yourdon describes demand forecasts for more software
engineers as "folidore.”

In the 1980s, software may have been a true alternative for
hardware engineers, he says. Technclogy was shifting toward
software. But now, downsizingis across the board. Cobolpeople are
tfeeling it along with hardware types.

BLS disagrees

His conclusion bucks that of the Bureau of Labor Statistics, which
forecasts a need for 600,000 or more software people by 2005,

“The industry is still growing 3 to 4 percent a year,” cbserves
Capers Jones, chairman of Scftware Productivity Research (Burl-
ington, Mass.), which has looked into demand for software engi-
neers. SPR sees continued demand ahead, but Jones agrees that
low-wage countries and quality issues threaten the otherwise strong
market position the United Stales enjoys today.

"If we control quality,” said Jones, “there’s a strong chance of
maintaining a goed lead.”

Like Yourdon, Jones believes EEs working in embedded software
have to stay on their toes. "They have a lot of exposure.”

Software has become a major cost factor of engineering praducts.
For soms, software-associated costs have overtaken hardware-
development costs. With American companies feeling cost pres-
sures from overseas competitors, more will lock to the increasingly
sophisticated—yet downright cheap—software factories in the Far
East, South America, and now, Russiz, to perform software work.
An sxample: Sun’s hiring of Russian software experts in its latest
compiler project.

Yourdon fears that engineers and programmers, and their em-
ployers, haven't awoken to the threats. He compares the attitude of
U.S. scftware engineers to that of auto workers in the '70s: domi-
nant, egocentric, disdainful of non-U.S. competition and uncon-
cerned about the quality of their product or productivity.

Warning '

“If you have been brought up in a culture that glorifies the
American software industry as the world leader,” Yourdon writes in
his book, “simply remember that it was only a few years ago that we
had the same opinion of our automobile industry.

“The American programmaer is likely to suffer the same fate as the
dodo bird and the dinosaur, because of fow software productivity
and low software quality.”

Yourdon is a software consultant best known for his advocacy of
structured software-development processes, Much of the book is
devoted to key software technologies that he thinks will help U.S.
software shops become world-class organizations that can with-
stand outside competition. As an advocate of more structured,
measured solutions to software development, Yourdon not unex-
pectedly has a somewhat dim opinion of the fres-whesling, unstruc-
tured style typical of many U.S. programmers and software engi-
nears.

“The American programmer is stilf too much of a loner and a
cowboy,” he writes. Furthermors, he raps the "low energy levels”
he's found in many software offices.

But, "I believe the biggest problem is culture,” Yourdon told £E
Times in an interview, American software engineers, he maintains,
think "bugs are inevitable—like they're some kind of independent
fife-form that's ‘net our fault.’ * Meanwhile, the Japanese refer to

bugs as "spoilage.” The Japanese have a culture where "bugs are
embarrassing. You don't go home until you fix them,” says Yourdon.
“We take bugs for granted.”

Software employers, reaping record profits and enjoying a domi-
nant market share, have even taken an attitude thatthers are “bugs
we will not fix,” Yourdon says. They're more concerned with getting
it out the door.

In the book which discusses software methodology, CASE tech-
niques and software reusability, Yourdon cites one study that ranks
American software guality as seventh in tha world.

That has 1o change, he says. Knocking at engineers' doors are
Indian Unix applications developars who work for $2,400 ayear and
Russian PhDs whotake home a fraction of an Americantechnician’s
salary.

In one chapter of the book, Yourdon recounts his experiances in
India, where a primitive infrastructure and ingrained cultural biases
pose formidable hurdles for its budding software industries. Conse-
quently, at present, such countries tend to work on lower-lavel
applications projects. That, Yourdon acknowledges, may not worry
most electronic engineers in software, although such large employ-
ers as General Electric Co. and Texas Instruments Inc. are tapping
into overseas software talent.

The more immediate threat for the U.S. EE community comes
from Japan and Europe. Salaries in those regions are roughly
comparable to those of the United States (see the EE Times
“Worldwide Salary & Opinion Survey,” Aug. 31, page 9). What they
coffer, says Yourdon, is "faster, cheaper, and less bugs.”

On an up note, Yourdon adds that the dire outlook is “not
necessarily a foregone conclusion.” With commitment to quality and
better software-development practices, American companies can
fend off competition.

Robert Be!ﬁn;;er

{Copyright 1992 by CMP Fublications, Inc., 600 Community
Drive, Manhasset, NY 11030. Reprinted frorm Nov. 18, 1992 "Elec-
tronic Engineering Times” with permission.)

Reach Out .

We need the cooperation of our readers to imprave our ability to
enhance the profession. This improvement will result from our
heightened visibility to Congress, the madia, and the profession.

Reach Out to the active volunteers that are making this pubfica-
tion possible. Tell them what you like or what you dislike, Provide
them with questions, answers and information or just a hand written
note of appreciation, Believe me when 1 tell you that it is important
to let your volunteers know that you care.

Reach Out to the following:

Bill Reed, AEA President

P.C. Box 820473, Fort Worth, TX 76182-0473
Richard Tax, AEA VP, General Information

PO Box 2012, River Vale, NJ 07675

(201) 664-0803
Roger Bolsjoly PE, Legislation, Ethics and Whistle Blowing

3047, E. Menlo St., Mesa, AZ 85213
Robert Bruce

“American Engineer” publication and retated issues

P.O. Box 4493, Great Neck, NY 11023
Dr. David C. Lewis, Immigration

609 Sideling Court, Vienna, VA 22180
Al D’'Nak, Contract Engineering

P.C. Box 465, Plainview, NY 11803
Richard Plummer, Anti-Discrimination

P.O. Box 326, Valley Forge, PA 19481
Robert Rivers, Manpower

P.O. Box 129, Union, NH 03887
R.T. Pinkerten, Staff Cartoconist

Ideas and subjects for new cartoons

P.O. Box 820473, Ft. Worth, TX 76182-0473
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Noncompete Agreements Can
Sting at Layoff Time

In an era of global competition, some Americans are being asked
not to compete.

Takea the case of NSPE membar Auvbrey Allan, Allen had been
woerking for one of the nation’s largest consuiting engineering
campanies for several years when some top managers decided to
institute a noncompete agreement for key employees. The agree-
ment included reascnable conditions about signing over patent
rights and not disclosing sensitive documents. But it also contained
this zinger: Should Allen decide to leave the company, he would
have tc wait two years to work for any of the firm's competitors
anywhere in the contingntal U.S.

"Basically, if you signed that agreemant you put yourself at risk far
being unemployed for two years,” Allen says. He refused to sign,
found another job, and left.

Increasingly, noncompate agreements are being used in industry
and private practice to prevent engineers, sales people, and others
with access to confidential infarmation from pirating clients and
trads secrets. And during recessionary times, as bankruptcies and
laycffs send more and mare individuals at all job levels into the ranks
of the unemployed, firms feel more compelled than ever to enforce
such cantracts.

Fairhess

But many protaest that the noncompetes ara simply unfair. Vice
presidents and CGEQOs, for example, can sometimes write their own
contracts to include the proverbial “golden parachute”to cover hard
times. But the ability of the average employee to madify a document
drawn up by acempany's attornay is very small "If's unfortunate, but
a ot of times engineers ara considered replacezble,” says David
Ashby of the law tirm of Lalos & Keegan in Washington, D.C.

Courts have addressed the issue of such an unlevel playing field
in the case of adhesion contracts, Ashby notes, in which an
employer forces someone to adhere to its terms simply onthe basis
of superior bargaining power. Such contracts have beenfound to be
invalid when the terms are cleatly onerous.

But what are the drawbacks of a standard noncompete-agree-
ment? Ashby cites the case of a master cheese maker who got laid
off last year. When he went to work for a competitor, he suddenly
found himself the defendant in & lawsuit because he had signed a
two-year noncompete agreement. That could just as easily happan
if you designed radios for a living, Ashby notes, adding that in the
case of a layoff, there is a strong argument for letting pecple off the
haok so they can feed their families, The courts hawever, have not
made exceptions in the case of layoffs, and concentrate on deter-
mining whether the agreement is reasonable.

And there’s the rub. I a restrictive covenant is to be held
reasonable, it must have a specific geographic area and a specific
time limitation. The more closely tailored the languags is, the more
likely it is to be upheld as valid in court.

What's Reasonable?

Jos Litvin, a past presidant of the Chic Scciety of Professional
Engineers who is both an engineer and a lawyer, explains that a
lifetime restriction from warking anywhere in the L.S. is obviously
unreasonable. “but for a local consulting firm,” he adds, “a 75-mile
radius may be considered reasonable; a 500-mile radius may not
be. Six months or a year may be reasonable; 10 ysars is probably
nct. And for a national firm the area that's reasonable is going to be
muchiarger than for afirm that never did any werk outside of a given
county.”

Burton Amernick, a patent attorney based in Washington, D.C.,
tells of a nencompete agreement at 3M that was considered valid.
The company would pay affected employeas’ salaries for up to two
years—a kind of unamployment coverage—while they would peri-
odically report back to 3M about their success in finding a job with
a noncompetitor. “That was held to be enforceabls,” Amernick
notss, ‘because the persons were being compsensated, even
thoughthey didn't get the benefits they had while they were working,
such as hospitalization, potential raises, and so on.”

One case specifically involving engineers had to do with the

Tennessse Valley Autherity. An engineering firm that won a contract
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with TVA required its enginsers to sign an agreemant not to work,
until 90 days after leaving, for any competitors that ware contracting
with TVA. The case came to court whan TVA decided ta employ
another company for less money, whereupon a number of the first
firm’s enginesrs jumped ship to work for the newcomer. Here, toa,
the contract was upheld because the first firm had won fair and
square. Others couidn't be allowed to take employees away by
simply undercutting an already declared winner.

An individual's position within & company may impinge ¢n the
sevality of an agreement's terms. Amernick tells of a case in which
several high-level managers involved in pigment manufacturing
processes at Du Pont left either to start their own business orte work
far another employer in a competing area. "Even though they said
they wouldn't be using the same technology, the court stopped them
justbecause of their ralative position” Amernick says. “The higher up
you get, the greater your obligation to your prior employer.”

One strong law that has entered the picture in the last 15 years,
according to Ashby, is the Uniform Trade Secrets Act, a model state
law that prohibits persens who wish to leave an employer from taking
things like customer lists. The act's language is very broad in its
definiticn of such terms as “trade secrets™ and “misappropriation”sc
that every state can adopt and tailor it. Through the *70s about 15
states had enacted it; this past year the total reached 35. * looks like
itis reaching what you call critical mass, in that it is becoming widely
recognized as avery goad piece of legislation,” Ashby notes. “It's the
subject of a lot of reference in court cases,”

Engineers would do well to remember, however, that a signed
noncompete agreement isn't always necessary to define a confi-
dential relationship between employer and employes. if there is
demonsirated existence of a trade secret—if employees are, for
example, instructed about items such as custemer lists, blueprints,
and files that are accessible only by signing for them—this gives rise
to an oral or assumed, agreement, and anyone breaching that
confidence may be subject to a lawsuit. “The abligation ta maintain
confidentiality goes on without time limits until, in essence, the
information is no longer confidential,” Amernick explains.

Fair, well-drafted agreements can protect both employee and
employer and may be most beneficial for everyone in the long run,
expérts note. The key is to be informed, Ashby says, venturing an
estimate that "maybe half of the working engineers have neverreally
read their contracts.” People must be informed enough to realize
when terms are clearly oppressive, to be open with an employer
aboutways to protect their livelihood inthe event of a layoff. “There's
no better defense than knowledge,” Ashby stresses. “lf you know all
tha terms, your eyes are open. Who wants 1o go to court and pay
$206,000 just to find out that the piece of paper he or she signed may
be unfair?”

Friederike Velasquez, Assistant Editor

(Reprinted with permission from the Nov, '92 issue of "Enginsger-
ing Times™ a publication of the Naticnal Society of Professional
Engineers.

Reader’s Voice

This column in tha "Amarican Enginesr” is far readers to voice an
apinion relevant to any issves that affect the professional fifs of an
enginear, Aricles orletters should be in goad taste and not slander-
ous. Each submission should include the name, address, home and
business phone of the writer. Except for short excerpts, we will
include the writer's name, city and state {unless the writer requests
anonymity). We reserve the right to edit each submission, as long as
we don't change the gist of it. We assurne that authors who send us
material have accepted these conditions, unless they instruct us
otharwise in writing.

From J. Connglly of Pgh., PA: - “I'm writing to commant on the

article, ‘Helding Onto Your Dignity’ by Bob Bellinger that appeared

in the November '92 issue of AE (reprinted from EE Times). The
author referred to engineers over age 50 having a hard time finding
jobs. 1think | found out why. Recently | was laid off from my job and
locked into buying health and disability insurance, because pro-
spactive employers would not provide insurance benefits, ! ordered
ASME's insuranca information package. When | priced out the cost
{Continusd on Page 8)



{Reader's Voice continued) i ) ]
of this coverage, | naticed a tremendous cost increase in premiums

around age 50. It appears to me thatthis insurance industry practice
of grouping people by age and then setting rates for each group has
something to do with the discrimination to which the author {(Mr.
Bellinger) refers. Maybe it is time to ask ASME, other engineering
associations and the Federal Government o challengs the insur-
ance companies on this practice. Enclosed are details of the
coverage.”

Editor: Inthe Nov. '92 issue of AE, we pubiished an article entitled
“Schweitzer Loses Appeal On Contract.” It described how, despite
the fact that Schweitzer Aircraft Corp. was the low bidder on an
Enhanced Flight Screener project, Slingsby Aviation Lid. of England
won the contract. AEA has been a participant in a law suit to
constrain DOD frorm awarding $208 worth of MIL contracts to foreign

companiegs. | haven't yat received any feedback on the outcoms of

that suit.

From Leslie E. Schweitzer, President: - "On behalf of Schweitzer
Aircraft and its employeas, I'd like to persanally thank you for your
support. It is, indeed, gratifying fo know that so many citizens
throughout this country support Schweitzer's effort to build En-
hanced Flight Screaner aircraft for the United States Air Force. With
the current state of the economy and, in particular, the aviation and
defense-related industries, it is incomprehensible that our govern-
ment take its business outside the United States. The General
Accounting Office will ultimately make the decision; but regardless
of the outcome, we thank you for taking your time to support our
company.”

Editor: Here's a letter from Dr. Gene A. Nelson to Congrassman
Gaorge Brown, Chairman of the Committee on Science, Space, and
Technology. #t debunks reports of a shortage of scientists and
enginesrs. Dr. Nelson teils the Congressman there's an unempioy-
ment crisis among "voung scientists and engineers.” | don’t dispute
that fact, but wish to point out there's an even more serious
unemployment crisis among older scientists and engineers.

Dear Representative Brown:

I am writing first to thank you for sending me a copy of the record
of the hearing of April 8, 1992 “Projecting Science and Engineering
Personnel Requirements for the 1990s: How Good are the Num-
bers?" | received this valuable resource from you on March 26. | sent
in written testimony for this hearing, but it did not appear. 1 and many
others wish to present our stories. This leads me to the topic of this
letter. Simply put, there is a crisis in unemployment and underem-
ployment of young scientists and engineers which needs to be
corrected. The hearings of April 8 ware an important first step. Many
more steps are necessary untilour crisis is resolved. | see our crisis
as being closely intertwined with your concerns for the space station
Freedom and the Superconducting Supercollider.

The first step in resolving a problem is to have a clear description
of it. The first part of the problem is that many leaders in both the
public and private sactor have claimed there is a "looming shortage
of scientists and anginaers.” This myth is still pervasive today. t will
axcerpt from a pair of recent ariclas about the looming shertage.
“Supply and Demand for Scientists and Engineers: A National Crisis
in the Making” Richard C. Atkinson, GChancellor, University of
California at San Diego, Science 27 April 1890 pp. 425-432. "The
demographics of the college-age population combined with the
estimates of the percentage of students who will pursue careers in
science and engineering indicate significant shorifalls between
supply and demand for the next several decades at both the
baccalaureate and Ph.D. levels.”

Another source is “The Hot Demand for New Scientists” by
Sandra Kirsch in Fortune, July 13, 1289 pp. 155-63. “In the maan-
time tell your sons and daughters that the career outlook in science
and engineering is, in the wards of one observer, ‘fat city. Salaries
will be rising, and unemployment continues to be among the lowest
for any profassion: less than 2%.” | wish these proncuncements
were true. Unfartunately, they are not. [ will be happy ta provide my
own story and present survey data on young scientist’s unemploy-
ment and underemployment. The first purpose of holding hearings
on the “glut™ of scientists and engineers is to act as a countervailing
force to those that wish to have young scientists believe these
pervasive deceptions.

In follow up to my letter of October 16, 1992, almost anything
would be betterthan my present situation. l amteaching atotal offive
science courses at Guyahoga Community College, one of the top
ten cemmunity celleges in the nation, according fo its president, Dr.
Jerry Sue Owens. | spend around 40 hours a week an preparation,
labs, grading, and lectures. | earn about $300/week, with essentially
no fringe benefits! There is essentially no job security with a twelve
week contract. This is my “payback” for a Ph.D. and a decade of
experience?

My poor career status is not the result of “not trying.” | graduated
from Harvey Mudd College and the University of Buffalo, both
excellent schools. | have applied far many positions and have been
teld that | am “cvergqualified.” | have been interviewed for an anicle
in The Wait Street Journal which will show this problem is wide-
spread. | have applied for professional society Congressional Sci-
ence Fellowships, but the pool of qualified candidates far exceeded
the number of positions open. | have applied for a NiH SBIR Phase
| grant, but have been already infermed that there wers a “huge
number” of applications for a small number of potential grants.
Recently, lsss than 10% of the technically qualified applications
have been funded.

ook forward to participating in the change process that will help
to restore U.S. competitiveness via increased investment in science
and tachnology. An important first step will be to have hearings on
the present employment crisis for young scientists and engineers.
Sincerely, Gene A. Nelson, Ph.D.

Robert Bruce, AE Editor
P.O. Box 4493, Great Neck, NY 11023
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